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ORDER

Per Rajesh Kumar, Accountant Member:

against the order dated 18.12.2015 of the Commissioner of
Income Tax (Appeals) [hereinafter referred to as the CIT(A)]

The present appeal has been preferred by the assessee

relevant to assessment year 2009-10.

2.

The various revised grounds raised by the assessee are

as under:

1.

On the facts and in the circumstances of the case and in law, the
learned Commissioner of Income Tax (Appeals) erred in confirming
disallowance of 4/5th of renovation expenditure, without appreciating
that the expenditure was revenue in nature and incurred wholly and
exclusively for the purpose of the Appellant's business; as such, the same
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was fully allowable in the year of incurring the same.

2. On the facts and in the circumstances of the case, the learned
Commissioner of Income Tax (Appeals) erred in not considering /
appreciating the Appellant's submissions duly made before him from
time to time in respect of the issues raised in grounds in respect of
renovation expenditure, and in respect of the additional grounds, duly raised
before him.

3. On the facts and in the circumstances of the case and in law, the
learned Commissioner of Income Tax (Appeals) erred in holding that the
appellant had not filed Revised Return of Income within prescribed
time limit while adjudicating the additional ground vide rectification
order dated 15/07/2016 which was received by assessee on 18/08/2017.

4. Reasons assigned by the learned Commissioner of Income Tax (Appeals) are
vague, wrong, insufficient and contrary to law.”

3. The issue raised in ground No.1 & 2 is against the
confirmation of disallowance to the tune of 4/5™ of the
renovation expenditure incurred by the assessee on a leased
premises which was of revenue nature and wholly and
exclusively incurred for the purpose of business of the
assessee and also that Ld. CIT(A) has failed to consider and
appreciate the assessee’s submission as made before the

appellate authority in the appellate proceeding.

4. After hearing both the parties and perusing the material
on record, we find that the assessee has incurred expenditure
by way of renovation on the leased property which was
claimed as revenue expenditure by the assessee on the
ground that expenditure was of revenue nature and incurred
wholly and exclusively for the purpose of business of the
assessee. We further find that the assessee has filed written
submission before the Ld. CIT(A) to this effect that the said
expenditure is of revenue nature along with bills and
vouchers. The assessee has also relied on a decision of

Hon’ble Delhi High Court in the case of CIT vs. Amway India
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which was not considered by the appellate authority while
passing the order. Moreover, the order passed by Ld. CIT(A)
is very cryptic and brief. Under these circumstances, we are
of the view that the matter should be restored to the file of
the Ld. CIT(A) with the direction to decide the same as per
facts and law after affording reasonable opportunity to the
assessee. Accordingly, ground N.1 & 2 are allowed for

statistical purposes.

5. The issue raised in ground No.3 is against the order of
the Ld. CIT(A) holding that the revised return was not filed
within the prescribed time while adjudicating the additional
ground in the rectification order dated 15.07.2016 received by
the assessee on 18.08.2017.

6. After hearing both the parties and perusing the material
on record, we find that there is a contradiction in the findings
of the Ld. CIT(A) in para 3 of the appellate order dated
18.12.2015. The Ld. CIT(A) mentioned that the original
return was filed on 30.09.2009 whereas the revised return
was filed on 23.11.2009 which appeared to be correct after
perusing the copies of acknowledgement filed by the assessee
in the paper book at page No.1 & 4 whereas while passing the
order under section 154 of the Act arising out of the order
dated 18.12.2015 which is the order under appeal before us.
The Ld. CIT(A) in para 5 of the said order noted that the
revised return has not been filed within the stipulated time as
prescribed in the Income Tax Act and therefore the Ld. CIT(A)

has not considered the same and thus rejected the additional
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ground raised by the assessee. Since there are several
infirmities in the observation of the Ld. CIT(A) on this issue,
we deem it fit to restore the issue to the file of the Ld. CIT(A)
to decide the same afresh after affording reasonable
opportunity to the assessee and decide the same as per fact

and law.
7. In the result appeal is allowed for statistical purposes.

Order pronounced in the open court on 28.06.2018.

Sd/- Sd/-
(C.N. Prasad) (Rajesh Kumar)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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